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BY ECFS

Marlene Dortch, Secretary

Federal Communications Commission
445 12 Street, SW

Washington, DC 20554

Re: Karma Mobility, Inc. Petition for Designation as a Lifeline
Broadband Provider; WC Docket Nos. 09-197, 11-42

Dear Ms. Dortch:

Karma Mobility, Inc. (Karma Mobility or the Company) by and through the undersigned
counsel, hereby submits this letter regarding its pending Petition for Streamlined Designation as
a Lifeline Broadband Provider (LBP) Eligible Telecommunications Carrier (ETC) (Petition).!
Specifically, this letter is intended to:

1. Request that the Wireline Competition Bureau (Bureau) delineate a path forward for
Karma Mobility to offer Lifeline broadband services by treating Karma Mobility’s
Petition as a request for designation as a wireless Lifeline-only ETC? and request for
Compliance Plan approval,® and granting the petition no later than April 3, 2017 (the

I See Karma Mobility Petition for Streamlined Designation as a Lifeline Broadband Provider
Eligible Telecommunications Carrier, WC Docket No. 09-197 (Oct. 3, 2016).

2 Alternatively, Karma Mobility requests LBP designation by the Bureau, including a
designation that is limited to the twelve federal ETC jurisdictions identified in the Petition and
which confers upon Karma Mobility approved Compliance Plan status, no later than April 3,
2017. Karma Mobility is prepared to move forward with Lifeline broadband offerings as set
forth in the Petition, as well as offer bundled broadband service plans that include voice.

3 As explained below, confirmation by the Bureau that approval of the Petition also serves as
approval of a Karma Mobility Compliance Plan is consistent with the Lifeline Modernization
Order and will allow Karma Mobility to spur competition in the national market for Lifeline
services by seeking additional ETC designations from individual state regulatory commissions.
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deadline for the Bureau to act on Karma Mobility’s LBP Petition pursuant to the
procedures set forth in the Lifeline Modernization Order*);

2. Limit the Petition to request ETC designation in the following jurisdictions: Alabama,
Connecticut, Delaware, the District of Columbia, Florida, Maine, New Hampshire,
New York, North Carolina, Tennessee, Texas and the Commonwealth of Virginia.
Karma Mobility also removes from its request areas within these jurisdictions that fall
exclusively within federally recognized Tribal lands; and

3. Clarify the proposed Lifeline service plans for which Karma Mobility seeks approval
from the Commission.

Karma Mobility submits that these actions are consistent with the Federal
Communications Commission’s (Commission’s) rules and orders for the Lifeline program, and
therefore respectfully requests that the Bureau should grant its Petition, as modified by this letter,
at least for the twelve federal ETC jurisdictions identified above, as soon as possible, but no later
than April 3, 2017.

Company Background

Karma Mobility is an established provider of mobile broadband Internet access services.
Karma’s Lifeline-supported mobile broadband offering will include the ability to purchase a Wi-
Fi enabled and hotspot-capable device (called Karma Go) which offers an innovative way to
promote broadband adoption within low-income communities by enabling broadband access on
multiple devices, all the time, in all the places a subscriber goes. With a single Karma Go
device, multiple individuals nearby can connect at one time, earning the device owner rewards
while allowing more broadband Internet access for more people. All new customers are
provided with 100 MB of free bonus data upon sign-up (in addition to any data they receive in
connection with their plan), regardless of whether they own a Karma Go device or not.
Customers who own a Karma Go device can earn additional data by sharing their device with
friends and family and in public places. Every time a new Karma user accesses an existing
user’s Karma Go device, the existing user earns 100 MB of data for free, limited to one sharing
credit per person per 30 day period. Through this “sharing economy” service model, Karma
offers an innovative way to promote broadband adoption within low-income communities and to
provide an additional access point where Wi-Fi service is not otherwise available.

* See Lifeline and Link Up Reform and Modernization, WC Docket No. 11-42, Third Report and
Order, Further Report and Order, and Order on Reconsideration, FCC 16-38, 9] 281 (rel. Apr. 27,
2016) (Lifeline Modernization Order) (establishing that “the Bureau shall act on [LBP petitions
that do not meet the criteria for streamlined processing] within six months of the submission of a
completed filing”).
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Treatment of the Petition as a Request for ETC Designation and Compliance Plan Approval

In reliance on the streamlined LBP designation process adopted in the Lifeline
Modernization Order, the Company invested significant resources to facilitate a rapid and
smooth rollout of its Lifeline broadband services upon approval of its Petition. As such, the
Company was discouraged by the decision by the Bureau to remove its Petition from streamlined
processing. Nevertheless, Karma Mobility intends to move forward with its plans to offer
Lifeline services, and therefore is requesting that the Bureau treat its Petition as a request for
limited designation as a Lifeline-only wireless ETC.

Karma Mobility also respectfully requests that the Bureau confirm that approval of the
Petition will also serve as approval of a Karma Mobility Compliance Plan.> With approved
Compliance Plan status, Karma Mobility can then seek to expand its innovative Lifeline service
offerings to additional states by applying for similar wireless Lifeline-only ETC designations on
a state-by-state basis in accordance with the requirements set forth by each state.

As stated in the Petition, Karma Mobility commits to complying with the Lifeline
Modernization Order and all other requirements set forth in the Lifeline rules. Additionally, in
the future, Karma Mobility will implement any subsequent rule changes as of their effective date.

Limitation of the Petition to Twelve Federal ETC States

At this time, in order to begin the process of providing service to low-income consumers
across the country, Karma Mobility needs the Bureau to expeditiously approve its Petition in the
following jurisdictions: Alabama, Connecticut, Delaware, the District of Columbia, Florida,
Maine, New Hampshire, New York, North Carolina, Tennessee, Texas and the Commonwealth
of Virginia.® Each of these jurisdictions has provided an affirmative statement to the
Commission that it does not assert authority over wireless resellers for the purpose of Lifeline-
only ETC designation. Copies of those statements are attached as Exhibit A. To assuage any
potential concerns about infringing on Tribal sovereignty, Karma Mobility hereby modifies its

> Karma Mobility respectfully submits that the Petition, because originally filed as an LBP
request, satisfies the “designation criteria [which the Commission deemed] sufficient to prevent
waste, fraud, and abuse in the program, so a separate obligation to obtain approval for a
compliance plan is not necessary.” Lifeline Modernization Order, § 281, n.739.

6 Karma Mobility provided as an attachment to the Petition a list of zip codes in each of the
twelve jurisdictions which it can serve pursuant to its agreements with its underlying service
providers.
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Petition to exclude all federally recognized Tribal lands within these jurisdictions.” Therefore, it
cannot be argued that a copy of Karma Mobility’s Petition must be provided to any Tribal
authorities pursuant to section 54.202(c) of the Commission’s rules.

Karma Mobility’s Proposed Lifeline Service Plans
Karma Mobility’s Petition included multiple proposed Lifeline service plans. To clarify,

through this submission, the Company is requesting approval for the following plans in its
Petition:

Plan 1 Plan 2 Plan 3 Plan 4
Data 500 MB 5 GB 10 GB 20 GB
Price to Lifeline | No Cost $30 $65 $130

Subscribers
(Retail: $40) | (Retail: $75) | (Retail:
$140)

To be clear, Karma Mobility intends to include a voice component in all of its Lifeline
plans. Thus, Karma Mobility is not seeking forbearance from the Commission’s requirement to
provide all supported services, including voice services.®

The Company understands that it must continue to comply with any future additions to or
amendments of the Lifeline rules and will revise its offerings as necessary to comply, in the
future, with updated service standards.’

To maximize choice, subscribers also will have the option of purchasing additional units
of broadband service starting at $15.00/GB. These supplemental top-up data packages will be
available for purchase at Karma Mobility’s website and on its Android or 10S app. The
availability of top-up data in affordable increments will give subscribers the flexibility to tailor
their broadband services to meet changing needs. Additionally, as described above, Karma
Mobility subscribers will be able to purchase a Wi-Fi enabled Karma Go hotspot device, which

7 To the extent that any of the zip codes included in this list fall partially in a federally
recognized Tribal land, Karma Mobility will not serve the area within those federally recognized
Tribal lands.

$ Lifeline Modernization Order 9 296.
¥ See Lifeline Modernization Order 9 93; 47 C.F.R. §§ 54.408(a)(2), (b)(2)(ii), (c).
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will allow them to earn free data just for sharing their hotspot connectivity (subject to
limitations). Eight devices may connect to a single Karma Go device at one time.

* * %

For all of the above-stated reasons, Karma Mobility respectfully requests that the Bureau
grant its Petition, at least for the twelve federal ETC jurisdictions identified above, as soon as
possible, but no later than April 3, 2017.

Respectfully submitted,

<L
John J. Heitmann

Jennifer R. Wainwright
Kelley Drye & Warren LLP
3050 K Street, NW, Suite 400
Washington, DC 20007

(202) 342-8400
jheitmann@kelleydrye.com

Counsel to Karma Mobility, Inc.


mailto:jheitmann@kelleydrye.com

EXHIBIT A



Alabama Public Service
Commission

Orders

PINE BELT CELLULAR, INC. and PINE PETITION: For ETC status and/or

BELT PCS, INC,, clarification regarding the jurisdiction of
the Commission to grant ETC status to
Joint Pefitioners wireless carriers.
DOCKET U-4400
ORDER
BY THE COMMISSION:

In a joint pleading submitted on September 11, 2001, Pine Belt Cellular, Inc. and Pine Belt PCS,
Inc. (collectively referred to as "Pine Belt”) each notified the Commission of their desire to be
designated as universal service eligible telecommunications carriers ("ETCs") for purposes of
providing wireless ETC service in certain of the non-rural Alabama wireline service territories of
BeliSouth Telecommunications, Inc. ("BellSouth™) and Verizon South, Inc. ("Verizon"). The
Pine Belt companies noted their affiliation with Pine Belt Telephone Company, a provider of
wireline telephone service in rural Alabama, but clarified that they exclusively provide cellular
telecommunications and personal communications (collectively referred to as "CMRS" or
“wireless") services in their respective service areas in Alabama in accordance with Jicenses
granted by the Federal Communications Commission ("FCC"). The pivotal issue raised in the
joint pleading of Pine Belt companies is whether the Commission will assert jurisdiction in this
matter given the wireless status of the Pine Belt companies.

As noted in the filing of the Pine Belt companies, state Commissions have primary responsibility
for the designation of eligible telecommunications carriers in their respective jurisdictions for
universal service purposes pursuant to 47 USC §214(e). The Commission indeed established
guidelines and requirements for attaining ETC status in this jurisdiction pursuant to notice issued
on October 31, 1997,

For carriers not subject to state jurisdiction, however, §214(e)(6) of the Telecommunications Act
of 1996 provides that the FCC shall, upon request, designate such carriers as ETCs in non-rural



service ferritories if said carriers meet the requirements of §214(e)(1). In an FCC Public Notice
released December 29, 1997 (FCC 97-419) entitled "Procedures for FCC designation of Eligible
Telecommunications Carriers pursuant to §2 14(e)(6) of the Telecommunications Act”, the FCC
required each applicant seeking ETC designation from the FCC to provide, among other things,
"a certification and brief statement of supporting facts demonstrating that the Petitioner is not
subject to the jurisdiction of a state Commission.”

The Pine Belt companies enclosed with their joint pleading completed ETC application forms as
developed by the Commission. In the event the Commission determines that it does not have
jurisdiction to act on the Pine Belt request for ETC status, however, the Pine Belt companies
seek an affirmative written statement from the Commission indicating that the Commission lacks
jurisdiction to grant them ETC status as wireless carriers.

The issue concerning the APSC’s jurisdiction over providers of cellular services, broadband
personal communications services, and commercial mobile radio services is one that was rather
recently addressed by the Commission. The Commission indeed issued a Declaratory Ruling on
March 2, 2000, in Docket 26414 which concluded that as the result of certain amendments to the
Code of Alabama, 1975 §40-21-120(2) and (1)(a) effectuated in June of 1999, the APSC has no
authority to regulate, in any respect, cellular services, broadband personal communications
services and commercial mobile radio services in Alabama. Given the aforementioned
conclusions by the Commission, it seems rather clear that the Commission has no jurisdiction to
take action on the Application of the Pine Belt companies for ETC status in this jurisdiction. The
Pine Belt companies and all other wireless providers seeking ETC status should pursue their
ETC designation request with the FCC as provided by 47 USC §214(e)(6).

IT 1S, THEREFORE, ORDERED BY THE COMMISSION, That the Commission’s jurisdiction
to grant Eligible Telecommunications Carrier status for universal service purposes does not
extend to providers of cellular services, broadband personal communications services, and
commercial mobile radio services. Providers of such services seeking Eligible
Telecommunications Carrier status should accordingly pursue their requests through the Federal
Communications Commission.

IT 1S FURTHER ORDERED, That this Order shall be effective as of the date hereof.

DONE at Montgomery, Alabama, this 12™ day of March, 2002.

ALABAMA PUBLIC SERVICE COMMISSION

Jim Sullivan, President



Jan Cook, Commissioner

George C. Wallace, Jr., Commissioner

ATTEST: A True Copy

Walter L. Thomas, Jr., Secretary
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Jacqueline Hankins

Helein & Marashlian
1420 Spring Hill Rd

Suite 205

MclLean, VA 22102

Re:  Request for Letter Clarifying Jurisdiction Over Wireless ETC Petitions
Dear Ms. Hankins:

The Department of Public Utility Control (Department) acknowledges receipt of
your October 25, 2010 letter filed on behalf of Boomerang Wireless, LLC d/b/a Ready
Mobile (Ready Mobile) requesting. clarification as to whether the Department claims
jurisdiction to designate wireless. eligible felecommunications carriers (ETC) in
Connecticut.

The Department does not regulate or license mobile carrier services' rates and
charges and therefore, Ready Mobile should apply to the Federal Communications
Commission for purposes of being designed an ETC.

Sincerely,

Executive Secretary

10 Franklin Square » New Britain, Connegticut 060351 » Phione: 860-827-1553 » Fax: 860-827-2613
Email: dpuc.executivesecretarv@po state ct.us « Internet: werwstate.ctus/dpug

Affirmative Actiow/Equal Opportunity Employer




STATE OF DELAWARE

PUBLIC SERVICE COMMISSION

861 SILVER LLAKE BOULEVARD

CANNON BUILBING, SWITE 100
DoVER, DELAWARE 19904 TELEPHONE: (302) 739 - 4247
Fax: (302) 739 - 4849

July 15,2009

L. Charles Keller, Jr.
Wilkinson Barker Knauer, LLP
2300 N Street, NW, Ste. 700
Washington, DC 20037

RE:  Conexions LLC
Dear Mr. Keller:

You have requested a statemment confirming that the Delaware Public Service
Commission ("PSC") lacks the jurisdiction to designate. your client, Conexions, LLC
(“Conexions™), as an Eligible Telecommunications Carrier ("ETC") under 47 U.S.C. §
214(e). You have represented that Conexions is a new mobile virtual network operator
who seeks to participate in the FCC’s Lifeline support program for qualifying low-
income consumers.

Under state law, the Delaware PSC does not cumrently exercise any form of
supervisory jurisdiction over wireless commercial mobile radio service ("CMRS")
providers. See 26 Del. C. § 102(2) (excluding "telephone service provided by cellular
technology, or by domestic public land mobile radio service" from the definition of
"public utility"); 26 Del. C. § 202(c) (providing that the Delaware Commission has "no
jurisdiction over the operation of domestic public land mobile radio service provided by
cellular technology service or over rates to be charged for such service or over property,
property rights, equipment of facilities employed in such scrvice"). In fact, in granting
ETC status in Delaware for Cellco Partnership d/b/a Bell Atlantic Mobile, the FCC
accepted the Delaware PSC's confirmation at that time that it did not have jurisdiction
under state law to designate CMRS providers as ETCs. See Federal-State Joint Board on
Universal Service; Cellco Partnership d/b/c Bell Atlantic Mobile Petition for Designation
as an Eligible Telecommunications Carrier, Memorandum Opinion and Order, 16 FCC
Red. 39 (2000), at Y 3-4. There have been no changes to state law regarding the PSC's
authority over CMRS providers since the Cellco decision.
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I hope this addresses your request for confirmation that the Delaware Public
Service Commission does not have jurisdiction under state law to designate CMRS
providers, such as Conexions LLC, as an ETC.

Sincerely,

.

Bruce H, Burcat
Executive Director



BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF DELAWARE

IN THE MATTER OF THE APPLICATION OF
VERIZON DELAWARE INC., TO MODIFY THE
LIFELINE SERVICE BY ADDING AN INCOME
QUALIFIER TO THE ELIGIBILITY CRITERIA
(FILED JUNE 17, 2005)

PSC DOCKET NO. 05-016T

— e e N

ORDER NO. 6736

Thisg 11" day of October, 2005, the Commission determines and
Orders the following:

1. In the jargon of the federal Lifeline/Link-Up program,
Delaware is a “federal default State.” Delaware has never, by either
state law or state regulation, ordained, nor funded, a stand-alone
program to provide discounts on basic telephone services charges for
low-income subscribers. Consequently, it was not until 1997, when the
Federal Communications Commission (*FCC™) revamped the federal
Lifeline/Link-Up program, that Delaware subscribers first became
eligible for participation in the federal Lifeline program.’ And given
that in a “federal default State” only federally-raised monies are
used to reimburse eligible carriers for the Lifeline and Link-Up
discounts, it is the FCC, and not the state commission, that gets to
call the tune about who should be eligible to receive these federally-
subsidized price reductions.

2. Since 1997, Verizon Delaware Inc. (“WZ-DE") has Dbeen

designated as an ‘eligible telecommunications carrier” and has offered

'See PSC Order No. 4684 (Dec. 16, 1997) ({(summarizing Delaware history
and electing to allow “Tier 2” federal support to eligible Delaware
subscribers) .



federal Lifeline discounts on the federal list of supported services.’
And even though in “default” States, Lifeline is almost an exclusively
federal program, VZ-DE has, since 1997, filed at the State level,
tariff provisions setting forth its Lifeline offerings.’

3. In 2004, the FCC changed some of the “eligibility” rules
describing which subscribers may participate in the federal
Lifeline/Link-Up program.* In particular, the 2004 amendments added
additional programs to the list of “eligible” programs where
participation confers federal default Lifeline/Link-Up eligibility.”®
The 2004 amendments also introduced an additional eligibility criteria
premised on the subscriber’s household income.°® Eligible
telecommunications carriers, such as VZ-DE, were given one year to
implement this new, additional income-based eligibility criteria.’

4. To implement these changes prescribed by the FCC, VZ-DE

initially filed revisions to the Lifeline and Link-Up portions of its

2gee PSC Order No. 4680 (Dec. 17, 1997) (“ETC” designation for VZ-DE).
See also PSC Dckt. No. 97-023T (initial Lifeline tariff filing by VZ-DE}.

3From December 2000 through December 2003, VZ-DE offered, under its
state tariff, an ‘expanded” Lifeline program for Delaware. The discounts
under such program exceeded the Tiers 1 & 2 levels normally available in a
default State. VZ-DE offered this expanded program to fulfill a condition
imposed by the FCC in approving the Bell Atlantic-GTE merger. See PSC Order
No. 6317 (Dec. 9, 2003) {(explaining content and cause of this expanded
Lifeline offering). Whether Delaware remained a “default State” during this
period when VZ-DE subsidized the deeper discounts is an issue that need now
be explored or resolved. This “expanded” program ended in December 2003.

“In the Matter of Lifeline and Link-Up, Report and Order and Further
NPRM, 19 FCC Rcd. 8302 (FCC 2004) (*Lifeline Order”).

547 C.F.R. §8§ 54.409(b) (Lifeline eligibility criteria in “default”
State); 54.415(b) (Link-Up eligibility criteria in “default” State).

47 C.F.R. §§ 54.409(b), 54.410 (Lifeline); 54.415(b), 54.416 (Link-Up).

747 C.F.R. §§ 54.410(a) (ii), 54.416.



State tariff. These changes incorporated into the State tariff
provisions the expanded list of “eligibility-conferring” programs.® At
the same time, the Commission Staff began discussions with VZ-DE to
determine whether, under the applicable federal default rules, it was
appropriate for VZ-DE to continue to include in its State tariff
Lifeline provisions language that conditioned Lifeline eligibility on
the subscriber foregoing the ability to purchase many optional or
vertical services.® Eventually, VZ-DE revised its State tariff
Lifeline provisions to delete the questioned restrictions.'® Then in
June 2005, VZ-DE filed another Tariff revision to vreflect its
implementation of the household-income criteria for eligibility for
Lifeline and Link-Up discounts.'' Finally, on September 9, 2005, Vz-
DE submitted another set of revised tariff sheets reflecting further
textual revisions, as originally suggested by Staff. In part, these
final changes sought to make the State tariff’s description of how VZ-
DE would administer its Lifeline/Link-Up program to more closely

parallel the governing federal default rules.*?

®See PSC Dckt. No. 04-017T {filed July 26, 2004; eff. July 27, 2004).

That restriction - limiting Lifeline subscribers to a small group of
designated vertical services - had been a continual part of VZ-DE’'s state-
tariffed Lifeline offerings since 1997. In its Lifeline Order, the FCC
expressed its belief that “any restriction on the purchase of vertical
services may discourage gualified consumers from enrolling and may serve as a
barrier to participation in the [Lifeline] program. Lifeline Order at 9§ 53.

®See PSC Dckt. No. 05-008T (filed April 8, 2005; eff. April 16, 2005).
Ylgee PSC Dckt. No. 05-016T (filed June 17, 2005; eff. June 22, 2005).

2gee PSC Dckt. No. 05-016T, amended tariff sheets filed on September 9,
2005 but with effective date of June 22, 2005).



5. The Commission enters this Order not so much to “approve”
the various Lifeline filings made by VZ-DE but to recount the course
of the filings made since the FCC changed its federal Lifeline/Link-Up
program in 2004. Indeed, given that Delaware is a “default” State,
VZ-DE’'s Lifeline/Link-Up offerings are governed more by the federal
default rules than by any ‘“approved” State tariff provision. Any
State tariff provision that might conflict with a federal default rule
would necessarily have to yield. However, the Commission will accept
the Lifeline and Link-Up tariff filings Jlodged by VZ-DE. The
Commigsion believes that VZ-DE’'s last submission (in September 2005)
sets forth a Lifeline and Link-Up offering that is consistent with the
federal default rules. However, the filing and acceptance of the
State tariff provisions should not be seen as foreclosing any later

challenge that VZ-DE’s program falls short of the federal directives.

Now, therefore, IT IS ORDERED:

1. That, as explained in the Dbody of this Order, the
Commission accepts the tariff filings made by Verizon Delaware Inc.,
to implement its responsibilities to provide federal Lifeline and
Link-Up in this “federal default” Jjurisdiction. 1In particular, the
Commission now accepts the tariff revision filing made September 9,
2005 pertaining to the following leaves in P.S.C.-Del.-No. 1:

Section 20D, Fourteenth Revised Sheet 1 (Link-Up);
Section 20D, Fifth Revised Sheet 2 (Link-Up); and

Section 20E, Eighth Revised Sheet 2 (Lifeline).



2. That the Commission reserves the jurisdiction and authority
to enter such further Orders in this matter as may be deemed necessary
or proper.

BY ORDER OF THE COMMISSION:

/s/ Arnetta McRae
Chair

Vice Chair

/s/ Joann T. Conaway
Commissioner

/s/ Jaymes B. Lester
Commissioner

/s/ Dallas Winslow
Commissioner

ATTEST:

/s/ Norma J. Sherwood
Acting Secretary




Public Service Covmission of the District of Columbia
1333 H Street, N.W., 2nd Floor, West Tower
Washington, D.C. 20005
(202) 626-5100
www.dcpsc.org

March 27, 2012

Via First Class Mail

John J. Heitmann and Joshua T. Guyan
Kelley Drye & Warren LLP
Washington Harbour Suite 400

3050 K Street, NW

Washington, DC 20007-5108

Dear Mr. Heitmann and Mr. Guyan:

Thank you for your March 23, 2012 letter requesting information on whether the Public
Service Commission of the District of Columbia (“Commission”) designates wireless
telecommunications carriers as eligible telecommunications carriers (“ETC”) for the
purposes of receiving federal universal service funding. Please be advised that, pursuant
{0 section 34-2006(b) of the District of Columbia Code, the Commission does not have
jurisdiction over wireless carriers. Thus, the Commission has no authority to designate
wireless telecommunications carriers as ETCs. :

Attached please find a copy of the relevant section of the District of Columbia Code for
your information. Should you need anything further, please contact Lara Walt at 202-
626-9191 or lwalt@psc.dc.gov.
Sincerely,

Hakbed N A-.?

Richard A. Beverly
General Counsel

Enclosure
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District of Columbia Official Code

DC ST § 34-2006
Formerly cited as DC ST 1981 § 43-1456

DC 5T § 34-2006

Formerly cited as DC ST 1981 § 43-1456

District of Columbia Official Code 2001 Edition Currentness
Division V. Local Business Affairs
Title 34. Public Utilities.
“d Subtitle V. Telecommunications.
“@l Chapter 20. Telecommunications Competition.
=g 34-2006. Exemptions.

(a) This chapter shall not apply to cable television services performed pursuant to an existing cable
television franchise agreement with the District of Columbia which is in effect on September 9, 1996. To
the extent that a cable television company seeks to provide local exchange services within the District of
Columbia, such company shall be regulated under the provisions of this chapter for their local exchange
services.

(b) Pursuant to the federal Telecommunications Act of 1996, this chapter shall not apply to licensed or
unlicensed wireless services authorized by the Federal Communications Commission operating in the
District of Columbia.

(¢) This chapter shall not:

(1) Apply to the provision, rates, charges, or terms of service of Voice Over Internet Protocol Service or
Internet Protocol-enabled Service;

(2) Alter the authority of the Commission to enforce the requirements as are otherwise provided for, or
allowed by, federal law, including the collection of Telecommunications Relay Service fees and universal
service fees;

(3) Alter the authority of the Office of Cable Television and Telecommunications with respect to the
provision of video services in the District of Columbia; or

(4) Alter the Commission's existing authority over the regulation of circuit-switched local exchange
services in the District of Columbia.

CREDIT(S)

(Sept. 9, 1996, D.C. Law 11-154, § 7, 43 DCR 3736; June 5, 2008, D.C. Law 17-165, § 3(c), 55 DCR
5171.)

HISTORICAL AND STATUTORY NOTES

Prior Codifications

1981 Ed., § 43-1456.

http://weblinks.westlaw.com/result/default.aspx?cite=UUID%28N76BASAC047%2D6611... 3/27/2012



District of Columbia Official Code Page 2 of 2

Effect of Amendments

D.C. Law 17-165 added subsec. (c).

Legislative History of Laws

For legislative history of D.C. Law 11-154, see Historical and Statutory Notes following § 34-2001.
For Law 17-165, see notes following § 34-403.

References in Text

The federal Telecommunications Act of 1996, referred to in (b), is Pub. L. 104-104, which is codified
throughout Title 47 of the United States Code.

DC CODE § 34-2006
Current through January 11, 2012
Copyright (C) 2012 By the District of Columbia. All Rights Reserved.

END OF DOCUMENT
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STATE OF FLORIDA
SHIE

COMMISSIONERS:

ART GRAHAM, CHAIRMAN
LisA POLAK EDGAR
RONALD A. BRISE
EDUARDO L, BALBIS
JULIE L. BROWN

GENERAL COUNSEL
S, CURTIS KISER
(850)413-6199

ikt
Public Sertrice Qommizsion

October 24, 2011

Ms. Kasey C. Chow

Lance J.M. Steinhart, P.C.
Attorney At Law

1725 Windward Concourse
Suite 150

Alpharetta, GA 30005

Re: Undocketed — Q Link Wireless LLC's ETC Designation

Dear Ms. Chow:

We received your October 18, 2011 leiter advising that Q Link Wireless LLC, a commercial
mobile radio service provider, wish to seek designation as an ETC in Florida. You also requested an
affirmative statement that the Florida Public Service Comunission no longer assert jurisdiction to
designate commercial mobile radio service providers as eligible telecommunication carriers in Florida.

This letter acknowledges that the revisions to Chapter 364, Florida Statutes, changed the
Commission’s jurisdiction regarding telecommunications companies. [ direct your attention to
Chapter 364, Florida Statutes, for the proposition that the Federal Communications Commission,
rather than this Comumission is the appropriate agency to consider Q Link Wireless LLC’s bid for ETC

status.

Sincerely,

S. Curtis Kiser
General Counsel

ce: Beth W. Salak, Director, Division of Regulatory Analysis

Robert J. Casey, Public Utilities Supervisor, Division of Regulatory Analysis

Adam J. Teitzman, Attorney Supervisor, Office of the General Counsel
Ann Cole, Commission Clerk, Office of Commission Clerk

CAPITAL CIRCLE OFFICE CENTER # 2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE, FL 32399-0850

An Affirmative Action/ Equal Opportunity Employer

PSC Website: http:/www.floridapsc.com Internet E-mail: contact@pse.state.flus



STATE OF MAINE Docket No. 2013-00220
PUBLIC UTILITIES COMMISSION
June 13,2013

PUBLIC UTILITIES COMMISSION ORDER ADOPTING
Amendment to Standards for Designating AMENDED RULE AND

and Certifying Eligible STATEMENT OF FACTUAL
Telecommunications Carriers Qualified to AND POLICY BASIS
Receive Federal Universal Fund Support

(Ch. 206)

WELCH, Chairman; LITTELL and VANNOY, Commissioners

. SUMMARY

By this Order, we adopt amendments to Chapter 206 of the Commission's rules
which establishes standards for the designation and annual certification of Eligible
Telecommunications Carriers (ETCs). After these amendments, the Commission will no
longer certify carriers that apply for ETC designation for the sole purpose of offering
Lifeline, Link-Up, or other low-income program benefits. Going forward, such carrlers
will apply to the Federal Communications Commission (FCC) for ETC designation.’

. BACKGROUND

Chapter 206, adopted by the Commission on November 20, 2007, established
standards for the designation and annual certification of ETCs. The rule was created, in
large measure, to supplement the federal rules for ETC designation to account for
distinctions between the services provided by wireline and wireless ETCs.

Since the adoption of Chapter 206, carriers seeking ETC designation for the sole
purpose of offering Lifeline, link- Up or other low-income benefits have entered the
market in ever increasing numbers.? The majority of these carriers are pre-paid
wireless service providers that resell the cellular telephone service of large national
carriers. These pre-paid wireless ETCs typically provide a telephone handset and offer
a set number of minutes (anywhere from 68 to 250 minutes per month) to low-income

" This rule is a routine technical rule as defined in Title 5, chapter 375, subchapter 2-A
of the Maine Revised Statutes.

2 The federal Lifeline program provides a subsidy from the federal Universal Service
Fund (USF) to ETCs for the purpose of providing discounted telephone service to
qualifying low-income consumers. Link-Up is a federal program that provides a subsidy
from the federal USF to ETCs to offset the cost of telephone service installation for low-
income customers. The FCC has recently eliminated the Link-Up program for all areas
of the country except Tribal Lands.
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customers at no charge to the customer. The service is made "free" to the low-income
customer by the application of a federal universal service fund subsidy (currently $9.25
per month) to the monthly charge on a customer's account; a charge that exactly equals
the amount of the subsidy.

When drafted, Chapter 206 did not contemplate the pre-paid Lifeline business
model or the designation of "Lifeline-only" ETCs. Since the proliferation of pre-paid
wireless Lifeline-only ETCs, the FCC has taken steps to standardize the certification
requirements for such carriers. Notably the FCC recently enacted a requirement that a
non-facilities-based wireless ETC applicant have a "compliance plan" approved by the
FCC before a state commission or the FCC may designate the applicant as an ETC.®
Further, as there is no state subsidy for Lifeline service, the Commission expends
substantial resources administering what is for all intents and purposes a federal
program.

On April 9, 2013, we issued a Notice of Rulemaking (NOR) in this proceeding
detailing the proposed amendments to Chapter 206. The Commission did not schedule
a public hearing on this matter, but, pursuant to rulemaking procedures, we provided an
opportunity for interested persons to request such a hearing; the Commission did not
receive any public hearing requests. Additionally, we provided interested persons with
an opportunity to provide written comments on the proposed amendments to Chapter
206. The deadline for submitting such comments was May 17, 2013; the Commission
did not receive any comments by the deadline.

It is the view of the Commission that there is no longer any advantage to Maine
consumers, financial or otherwise, for the Commission to certify ETCs that apply for the
designation solely for the purpose of offering Lifeline service and receiving the federal
Lifeline subsidy. Because the FCC will certify Lifeline-only ETCs, Maine consumers will
continue to benefit from the availability of the services offered by those carriers.

In accordance with 5 M.R.S. § 8057-A(1), we stated in our NOR that we expect
that there will be no fiscal impact from this rulemaking. Further, we stated that we
expect that this rulemaking will not impose an economic burden on small businesses.
We continue to believe this will be the case

. DISCUSSION OF THE RULE AMENDMENTS

A. Section 1: Purpose

In the NOR we proposed to amend Section 1 of the rule to specify that the
Commission will not designate ETCs seeking such designation solely for the purpose of
receiving support to provide Lifeline, Link-Up, or other low-income services, and that
carriers seeking designation for that purpose must apply to the Federal

* In our experience, the majority of Lifeline-only wireless ETCs are non-facilities-based
resellers.
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Communications Commission. No comments were received regarding this proposed
amendment. Therefore, we adopt the amendment to Section 1 of the rule without
modification.

B. Section 2: Definitions

1. Applicant

In the NOR we proposed to amend the definition of "Applicant” to
exclude carriers seeking ETC designation solely for the purpose of receiving support to
provide Lifeline or other low-income services.

2. Lifeline/Link-Up

In the NOR we proposed eliminating the definition of "Lifeline/Link-

"

up.

No comments were received regarding these proposed amendments.
Therefore, we adopt these amendments to Section 2 of the rule without modification.

G Section 3: Contents of Petition by Applicant

In addition to several non-substantive editorial changes, in the NOR we
proposed eliminating the provision in Section 3 that requires ETC applicants to include
in their application a statement that the ETC will advertise the availability of low-income
programs such as Lifeline and Link-Up. No comments were received regarding this
proposed amendment. Therefore, we adopt these amendments to Section 3 of the rule
without modification.

D. Section 6: Annual Reports

In addition to several non-substantive editorial changes, in the NOR we
proposed eliminating the requirement that Competitive ETCs annually certify that they
have publicized the availability of low-income programs such as Lifeline and Link-Up.*
No comments were received regarding this proposed amendment. Therefore, we adopt
these amendments to Section 6 of the rule without modification.

E. Section 7: Applicability to Carriers Designated as ETCs Before the
Effective Date of this Chapter

In the NOR we proposed eliminating a superfluous section requiring
submission of information by ETCs that were designated prior to December 4, 2007.

* A Competitive ETC is an ETC that is not an Incumbent Local Exchange Carrier.
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No comments were received regarding this proposed amendment. Therefore, we adopt
this amendment to Section 7 of the rule without modification.

IV. ORDERING PARAGRAPHS

In light of the foregoing, we

ORDER

1. That the attached Chapter 206 is hereby adopted;

2 That the Administrative Director shall notify the following of the final adoption of
the attached rule:

a. All Local Exchange Carriers in the State of Maine;
b. All Eligible Telecommunications Carriers in Maine;
C. The Telephone Association of Maine;
d. All people who have filed with the Commission within the past year a
written request for any Notice of Rulemaking.
3. That the Administrative Director shall send copies of this Order and the final rule:
a. The Secretary of State for publication in accordance with 5 M.R.S. §
8053(5); and
b. Executive Director of the Legislative Council.
Dated at Hallowell, Maine, this 13th day of June, 2013.
BY ORDER OF THE COMMISSION
Is/ Harry Lanphear
Harry Lanphear
Administrative Director
COMMISSIONERS VOTING FOR: Welch

Littell
Vannoy
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NOTICE OF RIGHTS TO REVIEW OR APPEAL

5M.R.S. § 9061 requires the Public Utilities Commission to give each party to an

adjudicatory proceeding written notice of the party's rights to review or appeal of its
decision made at the conclusion of the adjudicatory proceeding. The methods of review
or appeal of PUC decisions at the conclusion of an adjudicatory proceeding are as
follows:

1.

Reconsideration of the Commission's Order may be requested under Section
11(D) of the Commission's Rules of Practice and Procedure (65-407 C.M.R.ch.
110) within 20 days of the date of the Order by filing a petition with the
Commission stating the grounds upon which reconsideration is sought. Any
petition not granted within 20 days from the date of filing is denied.

Appeal of a final decision of the Commission may be taken to the Law Court by
filing, within 21 days of the date of the Order, a Notice of Appeal with the
Administrative Director of the Commission, pursuant to 35-A M.R.S. § 1320(1)-
(4) and the Maine Rules of Appellate Procedure.

Additional court review of constitutional issues or issues involving the justness or
reasonableness of rates may be had by the filing of an appeal with the Law
Court, pursuant to 35-A M.R.S. § 1320(5).

. The attachment of this Notice to a document does not indicate the Commission's

view that the particular document may be subject to review or appeal. Similarly,
the failure of the Commission to attach a copy of this Notice to a document does
not indicate the Commission's view that the document is not subject to review or
appeal.
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March 28, 2011

RE: ETC Certification in New Hampshire

The federal Universal Service Fund (USF) was created by the Federal Communications
Commission (FCC) to promote the availability of quality services at just and reasonable rates to all

consumers including low-income customers and those in high cost areas and to increase nationwide

access to advanced services in schools, libraries and rural health care facilities. To qualify for universal
service funding a carrier must first be certified as an Eligible Telecommunications Carrier (ETC) by the

state public utilities commission or, if the state does not assert this authority, by the FCC. See 47 U.S.C.

§214 (e).

The New Hampshire Public Utilities Commission maintains authority to determine whether
landline telecommunications carriers qualify as ETCs. Pursuant to New Hampshire RSA 362:6, the
Commission has no jurisdiction over mobile radio communications services. Consequently, the state
declines jurisdiction over the certification of wireless carriers as ETCs, leaving that responsibility to the
FCC.

Sincerely,

— S
/ fo o
F. Anne Ross

General Counsel

New Hampshire Public Utilities Commission
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. JAMES L. LAROCCA

Commirtioonry
July 28, 2010

TO WHOMIT MAY CONCERN:
Re:  i-wireless CMRS Jurizdiction

We have received a letter from i-wireless, LLC (i-wireless), requesting a staternent that
the New York State Public Service Commission does not exercige jurisdiction over
CMRS providers for the purpose of making determinations regarding Eligible
Telecommunications Carrier designations under section 214 (e)(6) of 47 U.S5.C. In response to
this request, please be advised that section 5 (6)(a) of the New York State Public Service Law -
provides that:

Application of the provisions of this chapter to cellular
telephone services is suspended unless the commission,
no sooner than one year after the effective date of this
subdivision, makes a determination, after notice and
hearing, that suspension of the application of provisions
of this chapter shall cease to the extend found necessary
to protect the public interest.

The New York State Public Service Commission has not made a determination as of this
date that regulation should be reinstituted under section 5 (6)(a) of the Public Service Law.
Consequently, based on the representation by i-wireless that it is a mobile virtual network
operator reselling wireless services, i-wireless would not be subject to New York State Public
Service Commission jurisdiction for the purpose of making an Eligible Telecommunications

Carrier designation,
01} M (m%

Very truly yours

Assxsmnt Cc




STATE OF NORTH CARCLINA
UTILITIES COMMIESION
RALEIGH

DOCKET NO. P-100, 8UB 13830
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Designation of Carriers Eligibla for Universal )
Camex Suppont © ) ORDER GRANTING PETITION

, BY THE COMMISSION: On August 22, 2003, North Caroline RSAS Cellular
Telephone Company, d/b/a Carolina Wast (Carolina West), a commercial moblle radio
sarvios (CMRS) provider, fllad a Petition ssaking an affimnative dedaratory ruling thatthe
Commission lacks jurladiction to designats CMRS carrier sligihe tslecommunications
carriar (ETC) status for the purpases of recelving {aderal untversel service support.

In suppert of its Potition, Carclina West stated thal it wes a CMRS provider
authorlzed by the Federal Communications Commission (FCC) to provide cafiular mobils
raglo talephone service In North Caroling, and that the FCC had dearly racognized that
CMRS carers such as Carolina West may be designated as ETCs, ETC status is
necessary for a provider to be sligible to recelve Lniversal ssrvice suppoert, Section
214(p)(6) of the Tolscommunications Act providsa that If a state commission detemines
that it lacks jurisdiction over  dass of carriers, the FCC Is charged with making tha ETC
datarinetion. The FCC has statad that, In order for the FCC to conslder requasts
pursuant 1o this provision, a carrisr must provide an *affirmative statemesnt” rom the state
commission or oourt of compatsnt jurisdiction that the state Jacks haisdiction to perform the
designation, To date, ssvsml state commissions have deciined fo exerciss such

jurtsdiction,

North Carolina has axduded CMRS form the definition of *publio utility,” See, Q.8
. 82-3(29)). Pursuant 1o this, the Commission Issued ity Order Concarmning Dareguiation of
Wirelsss Providers In Dockst Nos, P-100, Sub 114 and Sub 124 on August 28, 1805,
condding thet the Commission no longer has jurisdiclion over celldsr services,
Acoordingly, Carolina West has now requested the Commission to Jssue an Ordey stating
that it doas not have Mnsdiction 1o designate CMRS carriers ETC status for tha purposes
of racaiving federal universal sefvice support,

WHEREUPON, the Commission reaches the following
CONCLUSIONS

Aftér caretul conskderation, the Commission conciudes that it should grant Carclina
West's Patitlon and Issue an Order stating that it [acks jurisdiction o designate ETC stetus



for CMRS carriers. As notsd abavs, in fis August £8, 1885, Qrderin Dockat Nos. P-100,
8ub 114 and Sub 124, the Commission abserved that 0.8, 62-3(23)}, snacted on
July 28, 1885, has removed collular services, radlo common cerriers, personal
communications sandeas, and othar servicss then or in the future constituting & moblle
radio communications servioa rom the Commission's Jurisdiction. 47 USC 8(41) defines s
*sinte conynission” ax a body which *has reguiatery Lrtsdiction with respect 1o the
Intrastats operation of carriars,” Pursuant to 47 USC 214(0)(8), il & siate commisslon
datermines that [t 1acka Jurisdiction over a ¢iass of caniers, the FCC must determina which
carriers In that cinss may ba dasignated as ETCs. Given these circumstances, It follows
that tha Commisslon lacks Jirtsdiction over CMRS services and the sppropriata venus for
the dajgration of ETC status for such sojvicss s with the FCC, Accerd, Order Qoenting
Potition, ALLTEL Communications, Ing,, Juna 24, 2008,

IT 18, THEREFORE, SO ORDERED.
JQSUED BY ORDER OF THE COMMISSION.
 This the 28h day of August, 2003,
NQRTH GARCLINA UTILITIES COMMISSION
Paticia Swenson, Depuly Clerk



BEFORE TEE TENNESYRE REGULATORY AUTHORITY

MAEHBYILLE, TENNESSER
_ April 11,2003
IN B ;
APFLICATION OF ADVANTAGR CELLULAR ) DOCKRT NU,
SYSTEMS, INC. TO BE DESIGNATED AS AN ) 0201245
)

ELIGIBLE TELECOMMUNICATIONS CARRIER

ORDER

‘This sustec osmo befor Chatmn Sara Kyls, Disector Debareh Tayler Teta and Director Pat
Miller of ths Teomcsses Regalatory Authority (the “Authority™), 8 votihg panel assigacd b this
donket, st tha regulandy schednled Antherity Confarsoes hald on Jaonary 27, 2003, for consideretion
of the Application of Advontage Calhdar Systems, e To Ba Dislgnated As An Ellgibls
Trlecommurications Carrter ("Application™) fled on November 21, 2002,

" Backpround

© Adventage Cellnlir Systems, Ine MAdventago’™ Is a commarrdal moblls mdio sarvice
pxoviécxm serking designation =e an Eligible Telecormmurdeations Carrder ("BTC™) by the
Authority pusuant to 47 US.C §5 214 and 254, In its dpplication, Advantage ssseats that it seeks
ETC status for ths entine stody erea of Dekmlb Telephome Cooperative, Ing., a ram! cooperative
txlc;}hamccmpan\y, Advantege makutaing that it meats all the necessary requirements for BTT statay
and therefore i eligible to recelve universal ssrvice sopport throughout lis servics area.

2003 Anthorit forents

Durivg the regulady sohisduled Authority Conforence on Jaguary 27, 2003, the paoel of
Directors assignod to thls docket delibsated Adventage's Applioation.  OF foremont considerntion
was the dsens of the Awmbhority’s jurisdiction. The panel noapimously frund that the Aothorty lacked



furdsdistion ever Advantags for ETC designation purpares.)
Tids conclusion was impleitly premised on Tenn, Code Aun. § 65-4-104, which provides

mmmwmmwwpwﬁmym&wsﬂmyffm
Juds@otion mnd comtrol over all publlo ptilides asd alsd over oy

propesty, propesty rights, ficilitiss, and fanchises, so fir as may bo
neceasary for the puposs of carryiog owt the provisions of this
chapter.

For purposes of Tenn, Code Azn. § 65-4-104, tho definttion of publio wiilities specifically excludes,
M&mhmﬁmmmmwﬁﬁsmlﬁa}xymmm&ﬂﬁhmm
sssoalation, corperation or jolut stock company offaring domestio peblio osliular sadio telephops
mmihsm&ythb{cdunlwmmmﬁmﬁmmhdm"

Ths Asthority’s lack of jurdeliction over CMRS providers implisates 47 US.C. § 214(s),
which addresses the provision of universal ssrvie. Whers ctimoson earders seeking onlversal
sevvive sapport mre not subject 1o a state rogulafary commisston's Jurisdietion, 47 US.C. § 214(e){(6)
suthorizes the Federal Communications Commission (“FCC™) to profborin the ETC designation®

»

’MW&WWWMMWSWMbeWWMWMMM
97.am&mwawz:mw'wws«m.mmmm!wnhmmmmm
otestets tolesoimmonitations cardies {0 Usivernl Sarvics Pond bednding toleoemmmiativns
curriery ot sublest o suibority of the TRA. mamammmwwwmwnms
25800 which suthorteny stvies 1o regulations ot Inoonslitera withs the Fadersd Copmmrom¥eations Commdfdon’s tales

o Uptvem! Benvien xad muﬂv m;szim ovesy whecommmmbrativny werder that pwovides  fotesies
uwmmwmm presecvadon sod pdviyerrsent -of wadversal servics fo ikt vida Tha

Intortm Orster-wsy besved pelor (o tho cfftelive date of 47 1LB.C § 204(6)(6)
Y ATUEC T2I406)6) yuiee

5) Cgmmﬁmnmwb}mm state commbeston furisdfction
m&»mmmmmmwmpmﬁumm seress ot Ip

s o commen onrdy ﬂmwwsﬁwmnirmmrofwwm@‘:g&maﬂgm}n

qul!ab&:)fedw:nd 8tmtw Upon request 2md comshimt with the public fmems,
convonlenen mod necessity, (be Comminfon yuy, with oespeet v en xva sovesd by 5 ol
{elopleon eompuy, mdmninmmanrmmham&mlmmmmnmm
WummmWMwwszmﬂmmﬁﬂs
mmmmummmmmmmwmbm
Befbrs designating u sddilona] aligitls Sloosmummdentions tarrder for xa area served by a vanal
tlevbons company, ©6 Commission shall find Gt (s Seslpnstion e in the poblis fnerat,

2



* As s xoatter of “state-federal comity,” the POC requires that carriers sesking ETC designation
“Heet ponoult whh the siats commission to give the stete commission an opportuaity to intorpret state
law."? Mot carrers thet are not subject to 8 stata rogulatory commisslon®s furisdiction seeking BIC
designation must provids the ROC “with an sffirmative statersent from e cowrt of competest
Jurisdiction o the stats commission that }t Jasks judsdiction to perform the designation™

Tho prost noted that the FUC is the eppropriats firmm for Advantags to pursue ETC status
pursuant to 47 UB.C. § 214(e)(6). This Order shall servo 63 the sbovs metioped affimativo
statement required by the FOC.
IT I8 THEREFORE ORDERED THAT:

MAgollz:wonq;Axfymga Celbidar Systems, Faco T Be Designated Ar An Elgible
Telecommunicationy Carrler s dlamissed for Jack of subject mstier finisdiction.

”Sm!{yia,%dmé

AL

Deboral Teylor Tate, Dipdtor

fops

Pat Milles, Director

® 1 the Sater of Foderab-Srate Jotnt B4, on Universal Servies, CC Docket No. 9645, Twelfih Keport and Orde,
Memonmdiay Opiolos axd Onder, sod Parther Notios of Propased Rulescking, 15 F.OLR, 12208, 264,413
{F00 30, 20003,

Sex'td. ( Tho “xifionitve stxteenent nfiks siats commizsion mway cundist of wry Suly muborkerd Istier, coamuent, o
wixlo soenolasion sxder indisating that it Yacks Jodediction to perfoem desigustons ovwer ¥ purthenlor arrien’™)

3
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PROJECT NO. 40561

SUBSTANTIVE RULE 26.418 RELATING

Wanry o,
RULEMAKING TO AMEND PUBLIC UTILITY commISSN 41): 37

TO DESIGNATION OF COMMON
CARRIERS AS ELIGIBLE
TELECOMMUNICATIONS CARRIERS
TO RECEIVE FEDERAL UNIVERSAL
SERVICE FUNDS

OFTEXAS  “"*%..e.,

WO WO LR L S M SR

ORDER ADOPTING AMENDMENT TO §26.418
AS APPROVED AT THE NOVEMBER 16, 2012 OPEN MEETING

The Public Utility Commission of Texas (commission) adopts an amendment to §26.418,
relating to Designation of Common Carriers as Eligible Telecommunications Carriers to Receive
Federal Universal Service Funds, with no changes to the proposed text as published in the
August 31, 2012, issue of the Texas Register (37 TexReg 6874). The amendment will exclude
commercial mobile radio service (CMRS) resellers from eligibility for designation by the
commission as an eligible telecommunications carrier (ETC). Instead, a CMRS reséller will be
able to seek designation as an ETC by the Federal Communications Commission (FCC). Project

Number 40561 is assigned to this proceeding.
The commission did not receive any comments on the proposed amendment.

The amendment is adopted under the Public Utility Regulatory Act, Texas Utilities Code
Annotated §14.002 (West 2007 and Supp. 2012) (PURA), which provides the commission with
the authority to make and enforce rules reasonably required in the exercise of its powers and
jurisdiction; and specifically §51.001, which provides that it is the policy of this state to promote

diversity of telecommunications providers and interconnectivity; encourage a fully competitive
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telecommunications marketplace; and maintain a wide availability of high quality interoperable,

standards-based telecommunications services at affordable rates.

Cross Reference to Statutes: PURA §§14.002 and 51.001.
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§26.418. Designation of Common Carriers as Eligible Telecommunications Carriers to

(@)

(b)

©

Receive Federal Universal Service Funds.

Purpose. This section provides the requirements for the commission to designate
common carriers as eligible telecommunications carriers (ETCs) to receive support from
the federal universal service fund (FUSF) pursuant to 47 United States Code (U.S.C.)
§214(e) (relating to Provision of Universal Service). In addition, this section provides
guidelines for rural and non-rural carriers to meet the federal requirements of annual
certification for FUSF support criteria and, if requested or ordered, for the disaggregation

of rural carriers’ FUSF support.

Applicability. This section applies to a common carrier seeking designation as an ETC,
except for commercial mobile radio service (CMRS) resellers. A CMRS reseller may not
seek designation from the commission, but instead may seek designation as an ETC by
the Federal Communications Commission (FCC). This section also applies to a common
carrier that has been designated by the commission as an ETC, including a CMRS

reseller.

Service areas. The commission may designate ETC service areas according to the

following criteria.

(D Non-rural service area. To be eligible to receive federal universal service
support in non-rural areas, a carrier must provide federally supported services

pursuant to 47 Code of Federal Regulations (C.FR.) §54.101 (relating to
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(d

(e

)

Supported Services for Rural, Insular, and High Cost Areas) throughout the area
for which the carrier seeks to be designated an ETC.

Rural service area. In the case of areas served by a rural telephone company, as
defined in §26.404 of this title (relating to Small and Rural Incumbent Local
Exchange Company (ILEC) Universal Service Plan), a carrier must provide
federally supported services pursuant to 47 C.F.R. §54.101 throughout the study
area of the rural telephone company in order to be eligible to receive federal

universal service support.

Criteria for determination of ETCs. A common carrier shall be designated as eligible

to receive federal universal service support if it:

(D

)

offers the services that are supported by the federal universal service support
mechanisms under 47 C.F.R. §54.101 either using its own facilities or a
combination of its own facilities and resale of another carrier’s services; and

advertises the availability of and charges for such services using media of general

distribution.

Criteria for determination of receipt of federal universal service support. In order to

receive federal universal service support, a common carrier must:

1)
)

meet the requirements of subsection (d) of this section;
offer Lifeline Service to qualifying low-income consumers in compliance with 47
C.F.R. Part 54, Subpart E (relating to Universal Service Support for Low-Income

Consumers); and
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®

(g)

3

offer toll limitation services in accordance with 47 C.F.R. §54.400 (relating to

Terms and Definitions) and §54.401 (relating to Lifeline Defined).

Designation of more than one ETC.

0y

2

Non-rural service areas. In areas not served by rural telephone companies, as
defined in §26.404 of this title, the commission shall designate, upon application,
more than one ETC in a service area so long as each additional carrier meets the
requirements of subsection (c)(1) of this section and subsection (d) of this section.
Rural service areas. In areas served by rural telephone companies, as defined in
§26.404 of this title, the commission may designate as an ETC a carrier that meets
the requirements of subsection (c)(2) of this section and subsection (d) of this

section if the commission finds that the designation is in the public interest.

Proceedings to designate ETCs.

1)

()

3)

At any time, a common carrier may seek commission approval to be designated
an ETC for a requested service area.

In order to receive support under this section for exchanges purchased from an
unaffiliated carrier, the acquiring ETC shall file an application, within 30 days
after the date of the purchase, to amend its ETC service area to include those
geographic areas that are eligible for support.

If an ETC receiving support under this section sells an exchange to an unaffiliated

carrier, it shall file an application, within 30 days after the date of the sale, to
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amend its ETC designation to exclude from its designated service area those

exchanges for which it was receiving support.

(h) Application requirements and commission processing of applications.

(1) Requirements for notice and contents of application.

(A)

(B)

Notice of application. Notice shall be published in the Texas Register.
The presiding officer may require additional notice. Unless otherwise
required by the presiding officer or by law, the notice shall include at a
minimum a description of the service area for which the applicant seeks
eligibility, the proposed effective date of the designation, and the
following statement: “Persons who wish to comment on this application
should notify the Public Utility Commission of Texas by (specified date,
ten days before the proposed effective date). Requests for further
information should be mailed to the Public Utility Commission of Texas,
P.O. Box 13326, Austin, Texas 78711-3326, or you may call the Public
Utility Commission’s Customer Protection Division at (512) 936-7120 or
(888) 782-8477. Hearing- and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136, or use
Relay Texas (800) 735-2989 to reach the commission’s toll free number
(888) 782-8477.”

Contents of application for each common carrier seeking ETC designation.
A common carrier that seeks to be designated as an ETC shall file with the

commission an application complying with the requirements of this
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section. In addition to copies required by other commission rules, one

copy of the application shall be delivered to the commission’s Regulatory

Division and one copy shall be delivered to the Office of Public Utility

Counsel. The application shall:

®

(i1)

(iii)

(iv)

v)

show that the applicant offers each of the services that are
supported by the FUSF support mechanisms under 47 U.S.C.
§254(c) (relating to Universal Service) either using its own
facilities or a combination of its own facilities and resale of
another carrier’s services thfoughout the service area for which it
seeks designation as an ETC;

show that the applicant assumes the obligation to offer each of the
services that are supported by the FUSF support mechanisms under
47 U.S.C. §254(c) to any consumer in the service area for which it
seeks designation as an ETC;

show that the applicant advertises the availability of, and charges
for, such services using media of general distribution;

show the service area in which the applicant seeks designation as
an ETC;

contain a statement detailing the method and content of the notice
the applicant has provided or intends to provide to the public
regarding the application and a brief statement explaining why the
proposed notice is reasonable and in compliance with applicable

law;
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(vi)
(vii)

(viii)
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contain a copy of the text of the notice;

contain the proposed effective date of the designation; and

contain any other information which the applicant wants
considered in connection with the commission’s review of its

application.

Contents of application for each common carrier seeking ETC designation

and receipt of federal universal service support. A common carrier that

seeks to be designated as an ETC and receive federal universal service

support shall file with the commission an application complying with the

requirements of this section. In addition to copies required by other

commission rules, one copy of the application shall be delivered to the

commission staff and one copy shall be delivered to the Office of Public

Utility Counsel. The application shall:

@

(i1)

(ii1)

comply with the requirements of subparagraph (B) of this
paragraph;

show that the applicant offers Lifeline Service to qualifying low-
income consumers in compliance with 47 C.F.R. Part 54, Subpart
E; and

show that the applicant offers toll limitation services in accordance

with 47 C.F.R. §54.400 and §54.401.

(2) Commission processing of application.

(A)

Administrative review. An application considered under this section may

be reviewed administratively unless the presiding officer, for good cause,
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determines at any point during the review that the application should be

docketed.

@

(i1)

(iii)

The effective date shall be no earlier than 30 days after the filing
date of the application or 30 days after notice is completed,
whichever is later.

The application shall be examined for sufficiency. If the presiding
officer concludes that material deficiencies exist in the application,
the applicant shall be notified within ten working days of the filing
date of the specific deficiency in its application. The earliest
possible effective date of the application shall be no less than 30
days after the filing of a sufficient application with substantially
complete information as required by the presiding officer.
Thereafter, any deadlines shall be determined from the 30th day
after the filing of the sufficient application and information or from
the effective date if the presiding officer extends that date.

While the application is being administratively reviewed, the
commission staff and the staff of the Office of Public Utility
Counsel may submit requests for information to the
telecommunications carrier. Three copies of all answers to such
requests for information shall be provided to the commission staff
and the Office of Public Utility Counsel within ten days after

receipt of the request by the telecommunications carrier.
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No later than 20 days after the filing date of the application or the
completion of notice, whichever is later, interested persons may
provide the commission staff with written comments or
recommendations concerning the application. The commission
staff shall and the Office of Public Utility Counsel may file with
the presiding officer written comments or recommendations
regarding the application.

No later than 35 days after the proposed effective date of the
application, the presiding officer shall issue an order approving,

denying, or docketing the application.

(B)  Approval or denial of application.

@)

An application filed pursuant to paragraph (1)(B) of this subsection
shall be approved by the presiding officer if the application meets
the following requirements:

@ the provision of service constitutes the services that are
supported by the FUSF support mechanisms under 47
U.S.C. §254(c);

(II)  the applicant will provide service using either its own
facilities or a combination of its own facilities and resale of
another carrier’s services;

(II)  the applicant advertises the availability of, and charges for,
such services using media of general distribution;

(IV) notice was provided as required by this section;
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D)

(i)

V)

(VD
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the applicant satisfies the requirements contained in
subsection (c) of this section; and
if, in areas served by a rural telephone company, the ETC

designation is consistent with the public interest.

An application filed pursuant to paragraph (1)(C) of this subsection

shall be approved by the presiding officer if the application meets

the following requirements:

)

Y

(11I)

the applicant has satisfied the requirements set forth in
clause (i) of this subparagraph,

the applicant offers Lifeline Service to qualifying low-
income consumers in compliance with 47 C.F.R. Part 54,
Subpart E; and

the applicant offers toll limitation services in accordance

with 47 C.F.R. §54.400 and §54.401.

Docketing. If, based on the administrative review, the presiding officer

determines that one or more of the requirements have not been met, the

presiding officer shall docket the application.

Review of the application after docketing. If the application is docketed,

the effective date of the application shall be automatically suspended to a

date 120 days after the applicant has filed all of its direct testimony and

exhibits, or 155 days after the proposed effective date, whichever is later.

Three copies of all answers to requests for information shall be filed with

the commission within ten days after receipt of the request. Affected
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persons may move to intervene in the docket, and a hearing on the merits
shall be scheduled. A hearing on the merits shall be limited to issues of
eligibility. The application shall be processed in accordance with the
commission’s rules applicable to docketed cases.

(E)  Waiver. In the event that an otherwise ETC requests additional time to
complete the network upgrades needed to provide single-party service,
access to enhanced 911 service, or toll limitation, the commission may
grant a waiver of these service requirements upon a finding that
exceptional circumstances prevent the carrier from providing single-party
service, access to enhanced 911 service, or toll limitation. The period for
the waiver shall not extend beyond the time that the commission deems
necessary for that carrier to complete network upgrades to provide single-

party service, access to enhanced 911 service, or toll limitation services.

Designation of ETC for unserved areas. If no common carrier will provide the services
that are supported by federal universal service support mechanisms under 47 U.S.C.
§254(c) to an unserved community or any portion thereof that requests such service, the
commission, with respect to intrastate services, shall determine which common carrier or
carriers are best able to provide such service to the requesting unserved community or
portion thereof and shall order such carrier or carriers to provide such service for that

unserved community or portion thereof.
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G Relinquishment of ETC designation. A common carrier may seek to relinquish its ETC

designation.

D

(2)

Area served by more than one ETC. The commission shall permit a common

carrier to relinquish its designation as an ETC in any area served by more than

one ETC upon:

(A)

(B)

©

written notification not less than 90 days prior to the proposed effective
date that the common carrier seeks to relinquish its designation as an ETC;
determination by the commission that the remaining eligible
telecommunications carrier or carriers can offer federally supported
services to the relinquishing carrier’s customers; and

determination by the commission that sufficient notice of relinquishment
has been provided to permit the purchase or construction of adequate

facilities by any remaining eligible telecommunications carrier or carriers.

Area where the common carrier is the sole ETC. In areas where the common

carrier is the only ETC, the commission may permit it to relinquish its ETC

designation upon:

(A)

(B)

written notification not less than 90 days prior to the proposed effective
date that the common carrier seeks to relinquish its designation as an ETC;
and

commission designation of a new ETC for the service area or areas.
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(k)

Rural and non-rural carriers’ requirements for annual certification to receive FUSF

support. A common carrier serving a rural or non-rural study area shall comply with the

following requirements for annual certification for the receipt of FUSF support.

ey

2

3)

“4)

Annual certification. Common carriers must provide the commission with an
affidavit annually, on or before September 1st of each year, which certifies that
the carrier is complying with the federal requirements for the receipt of FUSF
support. Upon receipt and acceptance of the affidavits filed on or before
September 1st each year, the commission will certify these carriers’ eligibility for
FUSF to the FCC and the Federal Universal Service Fund Administrator by
October 1st each year.

Failure to file. Common carriers failing to file an affidavit by September 1st may
still be certified by the commission for annual FUSF. However, the carrier is
ineligible for support until the quarter following the federal universal service
administrator’s receipt of the commission’s supplemental submission of the
carrier’s compliance with the federal requirements.

Supplemental certification. For carriers not subject to the annual certification
process, the schedule set forth in 47 C.F.R. §54.313 and 47 C.F.R. §54.314(d) for
the filing of supplemental certifications shall apply.

Recommendation for Revocation of FUSF support certification. The
commission may recommend the revocation of the FUSF support certification of
any carrier that it determines has not complied with the federal requirements

pursuant to 47 U.S.C. §254(e) and will review any challenge to a carrier’s FUSF
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support certification and make an appropriate recommendation as a result of any

such review.

Disaggregation of rural carriers’ FUSF support. Common carriers serving rural study

areas must comply with the following requirements regarding disaggregation of FUSF

support.

€3] Election by May 15, 2002. On or before May 15, 2002, all rural incumbent local
exchange carriers (ILECs) may notify the commission of one of the following
elections regarding FUSF support. This election will remain in place for four

years from the effective date of certification, pursuant to 47 C.F.R. §54.315,

unless the commission, on its own motion, or upon the motion of the rural ILEC

or an interested party, requires a change to the elected disaggregation plan:

(A)  a rural ILEC may choose to certify to the commission that it will not
disaggregate at this time;

(B)  a rural ILEC may seek disaggregation of its FUSF support by filing a
targeted plan with the commission that meets the criteria in paragraph (3)
of this subsection, subject to the commission’s approval of the plan;

(C)  arural ILEC may self-certify a disaggregation targeted plan that meets the
criteria in paragraphs (3) and (4) of this subsection, disaggregate support
to the wire center level or up to no more than two cost zones, or mirror a
plan for disaggregation that has received prior commission approval; or

(D)  if the rural ILEC serves a study area that is served by another carrier

designated as an ETC prior to the effective date of 47 C.F.R. §54.315,
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2

3)

(June 19, 2001), the ILEC may only self-certify the disaggregation of its
FUSF support by adopting a plan for disaggregation that has received

prior commission approval.

Abstain from filing. If a rural ILEC abstains from filing an election on or before

May 15, 2002, the carrier will not be permitted to disaggregate its FUSF support

unless it is ordered to do so by the commission pursuant to the terms of paragraph

(5) of this subsection.

Requirements for rural ILECs’ disaggregation plans. Pursuant to the federal

requirements in 47 C.F.R. §54.315(e) a rural ILEC’s disaggregation plan, whether

submitted pursuant to paragraph (1)(B), (C) or (D) of this subsection, must meet

the following requirements:

A)

(B)

©)

D)

the sum of the disaggregated annual support must be equal to the study
area’s total annual FUSF support amount without disaggregation;

the ratio of the per line FUSF support between disaggregation zones for
each disaggregated category of FUSF support shall remain fixed over
time, except as changes are required pursuant to paragraph (5) of this
subsection;

the ratio of per line FUSF support shall be publicly available;

the per line FUSF support amount for each disaggregated zone or wire
center shall be recalculated whenever the rural ILEC’s total annual FUSF
support amount changes and revised total per line FUSF support and
updated access line counts shall then be applied using the changed FUSF

support amount and updated access line counts applicable at that point;
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(E)

®

Q)

each support category complies with subparagraphs (A) and (B) of this
paragraph;

monthly payments of FUSF support shall be based upon the annual
amount of FUSF support divided by 12 months if the rural ILEC’s study
area does not contain a competitive carrier designated as an ETC; and
arural ILEC’s disaggregation plan methodology and the underlying access
line count upon which it is based will apply to any competitive carrier

designated as an ETC in the study area.

Additional requirements for self-certification of a disaggregation plan.

Pursuant to 47 C.F.R. §54.315(d)(2), a rural ILEC’s self-certified disaggregation

plan must also include the following items in addition to those items required by

paragraph (3) of this subsection:

(A)

(B)

(&)

D)

support for, and a description of, the rationale used, including methods and
data relied upon, as well as a discussion of how the plan meets the
requirements in paragraph (3) of this subsection and this paragraph;

a reasonable relationship between the cost of providing service for each
disaggregation zone within each disaggregation category of support
proposed;

a clearly specified per-line level of FUSF support for each category
pursuant to 47 C.F.R. §54.315(d)(2)(iii);

if the plan uses a benchmark, a detailed explanation of the benchmark and

how it was determined that is generally consistent with how the level of
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)

(6)

support for each category of costs was derived so that competitive ETCs
may compare the disaggregated costs for each cost zone proposed; and

(E)  maps identifying the boundaries of the disaggregated zones within the
study area.

Disaggregation upon commission order. The commission on its own motion or

upon the motion of an interested party may order a rural ILEC to disaggregate

FUSF support under the following criteria:

(A)  the commission determines that the public interest of the rural study area
is best served by disaggregation of the rural ILEC’s FUSF support;

(B)  the commission establishes the appropriate disaggregated level of FUSF
support for the rural ILEC; or

(C)  changes in ownership or changes in state or federal regulation warrant the
commission’s action.

Effective dates of disaggregation plans. The effective date of a rural ILEC’s

disaggregation plan shall be as specified in 47 C.F.R. §54.315.
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This agency hereby certifies that the adoption has been reviewed by legal counsel and found to
be a valid exercise of the agency’s legal authority. It is therefore ordered by the Public Utility
Commission of Texas that §26.418 relating to Designation of Common Carriers as Eligible
Telecommunications Carriers to Receive Federal Universal Service Funds, is hereby adopted

with no changes to the text as proposed.

SIGNED AT AUSTIN, TEXAS on the fe day of / Zl//ll AU.{ 2012.

PUBLIC UTILITY COMMISSION OF TEXAS

%/L,QXLL—,__ .

DONNA L. NELSON, CHAIRMAN

KENNETH w. VOMMISSIONER

ROLANDO PABL®S, COMMISSIONER
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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION LURERT CONTRO.
AT RICHMOND, APRIL 9, 2004
IN RE:

GA PR -9 AT L
APPLICATION OF VIRGINIA CELLULAR LLC CASE NO. PUC-2001-00263

For designation as an eligible
telecommunications provider under
47 US.C. § 214(e) (2)

ORDER INVITING COMMENTS AND/OR REQUESTS FOR HEARING

On December 21, 2001, Virginia Cellular LLC ("Virginia Cellular") filed an application
with the State Corporation Commission ("Commission") for designation as an eligible
telecommunications carrier ("ETC"). This was the first application by a Commercial Mobile
Radio Service ("CMRS") carrier for ETC designation.' Pursuant to the Order Requesting
Comments, Objections, or Requests for Hearing, issued by the Commission on January 24, 2002,
the Virginia Telecommunications Industry Association and NTELOS Telephone Inc.
("NTELOS") filed their respective comments and requests for hearing on February 20, 2002.
Virginia Cellular filed Reply Comments on March 6, 2002. Our Order of April 9, 2002, found
that § 214(e)(6) of the Act is applicable to Virginia Cellular's application because this
Commission has not asserted jurisdiction over CMRS carriers and that Virginia Cellular should
apply to the Federal Communications Commission ("FCC") for ETC designation.

Virginia Cellular filed its Petition for Designation as an Eligible Telecommunications
Casrier in the State of Virginia with the FCC on April 26, 2002. On January 22, 2004, the FCC

released its order designating Virginia Cellular as an ETC in specific portions of its licensed

! Virginia Cellular is 2 CMRS carrier as defined in 47 U.S.C. § 153(27) and is authorized as the "A-band” cellular
carrier for the Virginia 6 Rural Service Area, serving the counties of Rockingham, Augusta, Nelson, and Highland
and the cities of Harrisonburg, Staunton, and Waynesboro.




service area in the Commonwealth of Virginia subject to certain conditions ("FCC's January 22,

2004, Order").*

The FCC's January 22, 2004, Order further stated that Virginia Cellular's request to
redefine the service areas of Shenandoah Telephone Company ("Shentel”) and MGW Telephone
Company ("MGW") in Virginia pursuant to § 214(3)(5) of the Telecommunications Act of 1996
("Act"y was granted subject to the agreement of this Commission. On March 2, 2004, the FCC
filed its January 22, 2004, Order as a petition in this case.’

Section 214(e)(5) of the Act states:

SERVICE AREA DEFINED. - The term "service area"
means a geographic area established by a State commission (or the
Commission under paragraph (6)) for the purpose of determining
universal service obligations and support mechanisms. In the case
of an area served by a rural telephone company, "service area”
means such company's "study area" unless and until the
Commission and the States, after taking into account
recommendations of a Federal-State Joint Board instituted under
section 410(c), establish a different definition of service area for
such company.

In this instance, the FCC has determined that the service areas of Shentel and MGW,
which are both rural telephone companies under the Act, should be redefined as requested by
Virginia Cellular.,* The FCC further recognizes that the "Virginia Commission's first-hand

knowledge of the rural areas in question uniquely qualifies it to determine the redefinition

proposal and examine whether it should be approvcd."5

2 CC Docket No. 96-453, In the Matter of Federal-State Joint Board on Universal Service, Virginia Cellular LLC
Petition for Designation as an Eligible Telecommunications Carrier in the Commonwealth of Virginia.

3 See paragraph 45 of the FCC's January 22, 2004, Order. The FCC, in accordance with § 54.207(d) of its rules,
requests that the Virginia Commission treat this Order as a petition to redefine a service area under § 54.207(d)(1) of
the FCC's rules. A copy of the petition can be obtained from the Commission's website at:

http://www state.va.us/scc/caseinfo.htm.

* The FCC denied Virginia Cellular's request to redefine the study area of NTELOS. See paragraph 50 of the FCC's
January 22, 2004, Order.

3 The FCC's January 24, 2004, Order at paragraph 2. (citations omitted)
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The Commission finds that interested parties should be afforded the opportunity to
comment and/or request a hearing regarding the FCC's petition to redefine the service areas of
Shentel and MGW. We note that the FCC believes that its proposed redefinition of these service
areas should not harm either Shentel or MGW.® However, we request any interested party to
specifically address in its comments whether our agreeing to the FCC's proposal to redefine the
service areas of Shentel and MGW would harm these companies.

NOW UPON CONSIDERATION of all the pleadings of record and the applicable law,
the Commission is of the opinion that interested parties should be allowed to comment or request
a hearing regarding the FCC's proposed redefinition of Shentel's and MGW's service areas.

Accordingly, I'T IS ORDERED THAT:

(1) Any interested party desiring to comment regarding the redefinition of Shentel's and
MGW's service areas may do so by directing such comments in writing on or before May 7,
2004, to Joel H. Peck, Clerk of the State Corporation Commission, c/o Document Control
Center, P.O. Box 2118, Richmond, Virginia 23218. Interested parties desiring to submit
comments electronically may do so by following the instructions found on the Commission's

website: http://www,state.va.us/scc/caseinfo.htm.

(2) On or before May 7, 2004, any interested party wishing to request a hearing
regarding the redefinition of Shentel's and MGW's service areas shall file an original and fifteen
(15) copies of its request for hearing in writing with the Clerk of the Commission at the address
set forth above. Written requests for hearing shall refer to Case No. PUC-2001-00263 and shall
include: (i) a precise statement of the interest of the filing party; (ii) a statement of the specific
action sought to the extent then known; (iil) a statement of the legal basis for such action; and

(iv) a precise statement why a hearing should be conducted in the matter.

8 See paragraphs 43 and 44 of the FCC's January 22, 2004, Order.
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(3) On or before June 1, 2004, interested parties may file with the Clerk of the
Commission an original and fifteen (15) copies of any responses to the comments and requests
for hearing filed with the Commission. A copy of the response shall be delivered to any person
who filed comments or requests for hearing.

(4) This matter is continued generally.

AN ATTESTED COPY hereof shall be sent by the Clerk of the Commission to: each
local exchange telephone company licensed to do business in Virginia, as shown on
Attachment A hereto; David A. LaFuria, Esquire, Lukas, Nace, Gutierrez & Sachs, Chartered,
1111 19th Street, N.W., Suite 1200, Washington, D.C. 20036; Thomas Buckley, Attorney-
Advisor, Telecommunications Access Policy Division, Wireline Competition Bureau, Federal
Communications Commission, 445 12th Street, S.W., Washington, D.C. 20554; Virginia
Telecommunications Industry Association, ¢/o Richard D. Gary, Esquire, Hunton & Williams
LLP, Riverfront Plaza, East Tower, 951 East Byrd Street, Richmond, Virginia 23219-4074;

L. Ronald Smith, President and General Manager, Shenandoah Telephone Company, P.O.

Box 105, Williamsville, Virginia 24487; Lori Warren, Director of Regulatory Affairs, MGW
Telephone Company, P.O. Box 459, Edinburg, Virginia 22824-0459; C. Meade Browder, Jr.,
Senior Assistant Attorney General, Division of Consumer Counsel, Office of Attorney General,
900 East Main Street, 2nd Floor, Richmond, Virginia 23219; and the Commission's Office of

General Counsel and Divisions of Communications, Public Utility Accounting, and Economics

and Finance.




	Insert from: "Exhibit A.pdf"
	Insert from: "Texas PUC Order - no jurisdiction over ETCs.PDF"
	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20



